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HOUSE C’EE ON GOVERNMENT OPERATIONS; OPEN MEETING LAW

Examples of states with quorum/majority open meeting laws states with various
approaches to addressing serial meetings

a) California

Cal. Gov’t Code § 11122.5"

(a) As used in this article, “meeting” includes any congregation of a majority of the members
of a state body at the same time and place to hear, discuss, or deliberate upon any item that is
within the subject matter jurisdiction of the state body to which it pertains.

(b)(1) A majority of the members of a state body shall not, outside of a meeting authorized by
this chapter, use a series of communications of any kind, directly or fiFOUGRNRTErMediaries, to
discuss, deliberate, or take action on any item of business that is within the subject matter of the
state body.

(2) Paragraph (1) shall not be construed to prevent an employee or official of a state
agency from engaging in separate conversations or communications outside of a meeting
authorized by this chapter with members of a legislative body in order to answer questions or
provide information regarding a matter that is within the subject matter jurisdiction of the state
agency, if that person does not communicate to members of the legislative body the comments or
position of any other member or members of the legislative body.

* * *

b) Kansas

Kan. Stat. Ann. § 75-4317a

As used in the open meetings act, “meeting” means any gathering or assembly in person or
through the use of a telephone or any other medium for interactive communication by a majority
of the membership of a public body or agency subject to this act for the purpose of discussing the
business or affairs of the public body or agency.

Kan. Stat. Ann. § 75-4318(f)

(f) Except as provided by section 22 of article 2 of the constitution? of the state of Kansas,
interactive communications in a series shall be open if they collectively involve a majority of the
membership of the public body or agency, share a common topic of discussion concerning the
business or affairs of the public body or agency, and are intended by any or all of the participants
to reach agreement on a matter that would require binding action to be taken by the public body
or agency.

! California law has a parallel provision that governs meetings of municipal bodies. See Cal. Gov’t Code § 54952.2.
2 Kan. Const. art. I, § 22 states: “For any speech, written document or debate in either house, the members shall not
be questioned elsewhere. No member of the legislature shall be subject to arrest--except for treason, felony or breach
of the peace--in going to, or returning from, the place of meeting, or during the continuance of the session; neither
shall he be subject to the service of any civil process during the session, nor for fifteen days previous to its
commencement.”
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c) Kentucky

Ky. Rev. Stat. Ann. § 61.810

(1) All meetings of a quorum of the members of any public agency at which any public
business is discussed or at which any action is taken by the agency, shall be public meetings,
open to the public at all times, except for the following:

[list of exceptions omitted]

(2) Any series of less than quorum meetings, where the members attending one (1) or more of
the meetings collectively constitute at least a quorum of the members of the public agency and
where the meetings are held for the purpose of avoiding the requirements of subsection (1) of
this section, shall be subject to the requirements of subsection (1) of this section.

d) New Hampshire

N.H. Rev. Stat. Ann. § 91-A:2

L. For the purpose of this chapter, a “meeting” means the convening of a quorum of the
membership of a public body, as defined in RSA 91-A:1-a, VI, or the majority of the members of
such public body if the rules of that body define “quorum” as more than a majority of its
members, whether in person, by means of telephone or electronic communication, or in any other
manner such that all participating members are able to communicate with each other
contemporaneously, subject to the provisions set forth in RSA 91-A:2, 1ll, for the purpose of
discussing or acting upon a matter or matters over which the public body has supervision,
control, jurisdiction, or advisory power. A chance, social, or other encounter not convened for
the purpose of discussing or acting upon such matters shall not constitute a meeting if no

decisions are made regarding such matters....
* k% %

N.H. Rev. Stat. Ann. § 91-A:2-a(ll)

I1. Communications outside a meeting, including, but not limited to, sequential
communications among members of a public body, shall not be used to circumvent the spirit and
purpose of this chapter as expressed in RSA 91-A:1.
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